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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The North Face Apparel Corp.

Entity Corporation Citizenship Delaware

Address 3411 Silverside Road
Wilmington, DE 19810
UNITED STATES

Attorney informa-
tion

Aaron Y. Silverstein
Saunders & Silverstein LLP
14 Cedar Street, Suite 224
Amesbury, MA 01913-1831
UNITED STATES
trademarks@sandsip.com, asilverstein@sandsip.com, mrizzo@sandsip.com
+1.978.463.9100

Applicant Information

Application No 87511310 Publication date 12/11/2018

Opposition Filing
Date

01/09/2019 Opposition Peri-
od Ends

01/10/2019

Applicant CWGS Group, LLC
250 Parkway Drive, Suite 270
Lincolnshire, IL 60069
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Retail store services and on-line retail store
services featuring hunting and fishing equipment, supplies and accessories, clothing, headwear and
footwear, sunglasses, electronics, marine electronics, firearms, firearm equipment, supplies and ac-
cessories, boats, marine and boating equipment, supplies and accessories, bicycles, cycling equip-
ment, supplies and accessories, watersports equipment andaccessories, kayaks and kayak ac-
cessories, paddleboards and paddleboard accessories, outdoor sports and recreational equipment,
supplies and accessories

Class 037. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Repair, maintenance, and restoration offire-
arms; finishing services for firearms, namely, application of coatings to firearms; archery services,
namely, arrowand bow repair, maintenance and tuning;customization of bows and arrows; bicycle
services, namely, bicycle maintenanceand repair; knife sharpening; installation, repair and mainten-
ance of non-software related outdoor sports and recreational equipment, supplies and accessor-
ies,namely, fishing equipment, marine and bicycle electronics, marine and boating equipment, bicycle
racks, cycling equipment, cross-country skis and snowboards

Class 040. First Use: 0 First Use In Commerce: 0

http://estta.uspto.gov


All goods and services in the class are opposed, namely: Bicycle assembly for others

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Providing sports facilities for archery

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3373851 Application Date 03/21/2005

Registration Date 01/22/2008 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 2001/01/00 First Use In Commerce: 2001/01/00
Backpacks, [ duffel bags, ] internal [ and external ] frame packs
Class 020. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Sleeping bags
Class 022. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Tents and tent accessories, namely, [ tent storage bags, ] rain flies [, vinyl] [
ground cloths, ] [ tent pole storage sacks, ] [ and gear loft platforms used for
storage ]
Class 025. First use: First Use: 2000/07/00 First Use In Commerce: 2000/07/00
Clothing, [ headgear ] and footwear, namely, t-shirts, shirts, tops, pants, side zip
pants, [ shorts, vests, ] parkas, [ anoraks, ] coats, Jackets, wind-resistant jack-
ets, pullovers, sweaters, overalls, thermal underwear, [ hosiery, socks,tights, ]
gloves, mittens, shells, one-piece shell suits, ski wear, ski suits, [ ski vests, ] ski
jackets, ski bibs, bib overalls, bib pants, snowboard wear, snow pants, snow
suits, rainwear, rain jackets, rain pants

U.S. Registration 3418103 Application Date 09/07/2007



No.

Registration Date 04/29/2008 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2002/07/00 First Use In Commerce: 2002/07/00
Footwear

U.S. Registration
No.

3479423 Application Date 09/07/2007

Registration Date 08/05/2008 Foreign Priority
Date

NONE

Word Mark SUMMIT SERIES



Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2002/07/00 First Use In Commerce: 2002/07/00
Footwear

U.S. Registration
No.

3349240 Application Date 03/31/2003

Registration Date 12/04/2007 Foreign Priority
Date

NONE

Word Mark SUMMIT SERIES

Design Mark

Description of NONE



Mark

Goods/Services Class 009. First use: First Use: 2004/00/00 First Use In Commerce: 2004/00/00
[ Sunglasses ]
Class 018. First use: First Use: 2001/01/00 First Use In Commerce: 2001/01/00
Backpacks, [ duffel bags, ] internal [ and external ] frame packs
Class 020. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Sleeping bags
Class 022. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Tents and tent accessories, namely, [ tent storage bags ], rain flies, [ vinyl
ground cloths, tent pole storage sacks, and gear loft platforms used for storage]
Class 025. First use: First Use: 2000/07/00 First Use In Commerce: 2000/07/00
Clothing, namely, jackets, parkas, coats, pants, bib overall pants, [ vests, ] one-
piece shell suits, shells, mittens, gloves, [ hats,] rainwear, wind resistant jackets,
[ shorts, ] shirts, t-shirts,thermal underwear [, and sweaters ]; boots, namely, [
hiking and trekking boots; ] shoes, namely, climbing, [ hiking, trail running, ath-
letic, sneakers, and slippers, and climbing slippers ]

Related Proceed-
ings

TTAB Opposition No. 91240148; Civil Action No. 17-cv-01815-VAC-CJB
(UNITED STATES DISTRICT COURT FOR THE DISTRICT OF DELAWARE)

Attachments 78591486#TMSN.png( bytes )
77273813#TMSN.png( bytes )
77273817#TMSN.png( bytes )
78231807#TMSN.png( bytes )
20190109 tnf gander go logo noo 87511310.pdf(2324572 bytes )

Signature /Aaron Y. Silverstein/

Name Aaron Y. Silverstein

Date 01/09/2019
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
THE NORTH FACE APPAREL CORP., 
 

Opposer, 
 

v. 
 

CWGS GROUP, LLC, 
 

Applicant. 

 
Opposition No. _________________ 

Mark:   
 
Serial No.:  87511310 
 
Filing Date:  June 29, 2017 
 

 
NOTICE OF OPPOSITION  

The North Face Apparel Corp. (hereinafter, ÒOpposerÓ or ÒThe North FaceÓ) a corporation, 

organized under the laws of Delaware, with its principal place of business at 3411 Silverside Road, 

Wilmington, Delaware 19810, believes it will be damaged by the registration of Application Serial No. 

87511310 for the mark  for the following services (the ÒApplicationÓ): 

Retail store services and on-line retail store services featuring hunting and fishing 
equipment, supplies and accessories, clothing, headwear and footwear, sunglasses, 
electronics, marine electronics, firearms, firearm equipment, supplies and accessories, 
boats, marine and boating equipment, supplies and accessories, bicycles, cycling 
equipment, supplies and accessories, watersports equipment and accessories, kayaks 
and kayak accessories, paddleboards and paddleboard accessories, outdoor sports and 
recreational equipment, supplies and accessories in Class 35; 
 
Repair, maintenance, and restoration of firearms; finishing services for firearms, 
namely, application of coatings to firearms; archery services, namely, arrow and bow 
repair, maintenance and tuning; customization of bows and arrows; bicycle services, 
namely, bicycle maintenance and repair; knife sharpening; installation, repair and 
maintenance of non-software related outdoor sports and recreational equipment, 
supplies and accessories, namely, fishing equipment, marine and bicycle electronics, 
marine and boating equipment, bicycle racks, cycling equipment, cross-country skis 
and snowboards in Class 37; 
 
Bicycle assembly for others in Class 40; and 
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Providing sports facilities for archery in Class 41. 
 
As grounds for its Opposition, The North Face alleges the following, upon actual knowledge 

with respect to itself and its own acts, and upon information and belief as to other matters: 

The North Face, Its Goods and Services, and Its SUMMIT SERIES Marks 

1.! Over the past 43 years, The North Face has grown from a small retail shop in Northern 

California to a world-renowned source of exceptional outdoor apparel and equipment. Today, The 

North Face is one of the worldÕs foremost outdoor and athletic apparel and equipment brands. 

2.! Much of The North FaceÕs success is owed to its longstanding and consistent use of 

its trademarks, including the Summit Series Design Mark and SUMMIT SERIES and Design Mark 

(collectively, the ÒSUMMIT SERIES MarksÓ). 

3.! Beginning at least as early as July 2000, The North Face adopted the SUMMIT 

SERIES Marks and began using them in interstate commerce in the advertisement, promotion, and 

sale of its products: 

 

  
 

Summit Series Design Mark SUMMIT SERIES and Design Mark 
 

4.! The Summit Series Design Mark, which is wholly incorporated into the SUMMIT 

SERIES and Design Mark, consists of a broken circle surrounding a highly stylized mountain peak, 

all formed by a single unbroken black line contrasted against the negative space. 
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5.! The North Face has continuously used its SUMMIT SERIES Marks in United States 

commerce since at least as early as July 2000 in connection with apparel; since at least as early as 

January 2001 in connection with backpacks; since at least as early as July 2001 in connection with 

sleeping bags, tents, and tent accessories; and since at least as early as July 2002 in connection with 

footwear (the ÒThe North Face GoodsÓ). 

6.! The North Face, through its licensee, has promoted and advertised its SUMMIT 

SERIES Marks for The North Face Goods through varied promotional and advertising media. 

7.! Among its products, The North Face has for years offered The North Face Goods 

under its SUMMIT SERIES Marks, sales of which have been considerable, e.g.:  
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8.! As a result of The North FaceÕs use and extensive and continuous efforts promoting 

the SUMMIT SERIES Marks, consumers have come to recognize the SUMMIT SERIES Marks as 

uniquely associated with The North Face and an indication of origin in The North Face, as a 

consequence of which The North Face has established valuable goodwill and exclusive rights in the 

SUMMIT SERIES Marks. 

9.! The North Face owns, among others, the following valid, subsisting, and incontestable 

registrations for its SUMMIT SERIES Marks for outdoor and athletic clothing, gear, accessories, and 

equipment and other products related to the services identified in Application Serial No. 87511310 

(extracts from the USPTO TSDR database are attached as Exhibit A): 

Mark Reg. No. Reg. Date Goods 

 

3373851 01/22/2008 Backpacks, internal frame packs in Class 
18 
 
Sleeping bags in Class 20 
 
Tents and tent accessories, namely, rain 
flies in Class 22 
 
Clothing, and footwear, namely, t-shirts, 
shirts, tops, pants, side zip pants, parkas, 
coats, Jackets, wind-resistant jackets, 
pullovers, sweaters, overalls, thermal 
underwear, gloves, mittens, shells, one-
piece shell suits, ski wear, ski suits, ski 
jackets, ski bibs, bib overalls, bib pants, 
snowboard wear, snow pants, snow suits, 
rainwear, rain jackets, rain pants in Class 
25 

 

3418103 04/29/2008 Footwear in Class 25 

 

3479423 08/05/2008 Footwear in Class 25 
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Mark Reg. No. Reg. Date Goods 

 

3349240 12/04/2007 Backpacks, internal frame packs in Class 
18 
 
Sleeping bags in Class 20 
 
Tents and tent accessories, namely, rain 
flies in Class 22 
 
Clothing, namely, jackets, parkas, coats, 
pants, bib overall pants, one-piece shell 
suits, shells, mittens, gloves, rainwear, wind 
resistant jackets, shirts, t-shirts, thermal 
underwear; boots, namely, shoes, namely, 
climbing in Class 25 

 
Applicant and ApplicantÕs Mark 

10.! CWGS Group, LLC (ÒApplicantÓ) is a Delaware limited liability company with an 

address at 250 Parkway Drive, Suite 270, Lincolnshire, Illinois 60069. 

11.! On or about March 10, 2017, the outdoor sporting and recreation apparel and 

equipment retailer Gander Mountain Company (ÒGander MountainÓ) filed for Chapter 11 bankruptcy. 

Prior to filing for bankruptcy, Gander Mountain had operated a network of retail stores, as well as an 

ecommerce platform, for camping, hunting, fishing and other outdoor apparel and recreation 

products, including outdoor apparel and equipment under its own Gander Mountain brand. 

12.! Applicant acquired various of Gander MountainÕs intellectual property rights, 

operating systems and platforms, inventory, as well as the Gander Mountain ecommerce business and 

fixtures, and is now in the process of re-launching Gander MountainÕs retail operations in the United 

States, which will be re-branded to Gander Outdoors. 

13.! In 2018, Applicant opened 68 Gander Outdoors stores in the United States, and plans 

to open at least 4 more Gander Outdoor stores in the near future. 
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14.! On or about June 29, 2017, Applicant selected the below-depicted design for the new 

Gander Outdoors logo: 

 

15.! Notwithstanding The North FaceÕs rights in its SUMMIT SERIES Marks, and without 

authorization or permission from The North Face, Applicant has adopted the mark that is 

the subject of Application Serial No. 87511310 (ÒApplicantÕs MarkÓ) and intends to use ApplicantÕs 

Mark in connection with retail services featuring a broad range of outdoor and athletic apparel and 

equipment products, and related services. 

16.! ApplicantÕs Mark consists of a circle surrounding a stylized mountain peak, formed by 

two disconnected lines protruding from the circle into its center. 

17.! On June 29, 2017, Applicant filed Application Serial No. 87511310 for ApplicantÕs 

Mark for use with the following services: 

Retail store services and on-line retail store services featuring hunting and fishing 
equipment, supplies and accessories, clothing, headwear and footwear, sunglasses, 
electronics, marine electronics, firearms, firearm equipment, supplies and accessories, 
boats, marine and boating equipment, supplies and accessories, bicycles, cycling 
equipment, supplies and accessories, watersports equipment and accessories, kayaks 
and kayak accessories, paddleboards and paddleboard accessories, outdoor sports and 
recreational equipment, supplies and accessories in Class 35; 
 
Repair, maintenance, and restoration of firearms; finishing services for firearms, 
namely, application of coatings to firearms; archery services, namely, arrow and bow 
repair, maintenance and tuning; customization of bows and arrows; bicycle services, 
namely, bicycle maintenance and repair; knife sharpening; installation, repair and 
maintenance of non-software related outdoor sports and recreational equipment, 
supplies and accessories, namely, fishing equipment, marine and bicycle electronics, 
marine and boating equipment, bicycle racks, cycling equipment, cross-country skis 
and snowboards in Class 37; 
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Bicycle assembly for others in Class 40; and 
 
Providing sports facilities for archery in Class 41. 

 
18.! Applicant filed the Application based on its alleged bona fide intent to use ApplicantÕs 

Mark in commerce under ¤ 1(b) of the Lanham Act. Applicant has not yet filed an allegation of use. 

19.! On December 19, 2017, The North Face commenced a civil action in United States 

District Court for the District of Delaware against Applicant captioned The North Face Apparel Corp. v. 

CWGS Group, LLC, Civil Action No. 17-1815-MN-CJB and alleging trademark infringement and 

unfair competition arising from ApplicantÕs adoption of ApplicantÕs Mark. 

Count One 
Likelihood of Confusion, 15 U.S.C. ¤ 1052(d) 

20.! The allegations contained in paragraphs 1 through 19 are incorporated herein by 

reference. 

21.! The North Face has used in commerce, registered, and/or applied to register its 

SUMMIT SERIES Marks long before ApplicantÕs June 29, 2017 filing date or any first-use or first-

use-in-commerce date that may be alleged by Applicant. 

22.! The circular design element surrounding the stylized mountain peak in ApplicantÕs 

Mark is extremely similar to the Summit Series Design Mark. Both designs consist of circles inlaid 

with stylized mountain peaks. In both designs, the lines forming the stylized mountain peaks appear 

to protrude from the circle at virtually the same point and angle, making both the negative and positive 

spaces in each design highly similar, as shown below: 

  
Summit Series Design Mark ApplicantÕs Mark 



 12 

 
23.! ApplicantÕs services identified in the Application are closely related to and/or are 

complementary to The North Face Goods and related services, and the parties will offer/sell their 

respective goods and services in the same industry. 

24.! ApplicantÕs Mark is so similar to The North FaceÕs prior used, filed, and/or registered 

SUMMIT SERIES Marks, and the goods/services covered by The North FaceÕs SUMMIT SERIES 

Marks and ApplicantÕs Mark are related in such a way that it is likely that a potential consumer would 

be confused or mistaken or deceived as to the source of the partiesÕ respective goods/services under 

Section 2(d) of the Lanham Act, as amended, 15 U.S.C. ¤ 1052(d). 

 

WHEREFORE, The North Face believes that it will be damaged by the registration of the mark 

shown in Application Serial No. 87511310, and respectfully requests that the opposition be sustained 

and that registration to Applicant be refused. 

 
Respectfully submitted, 

 
Dated: January 9, 2019     By: /s/Aaron Y. Silverstein 

Aaron Y. Silverstein 
Michael Rizzo 
Saunders & Silverstein LLP 
14 Cedar Street, Suite 224 
Amesbury, MA 01913-1831 
+1.978.463.9100 
asilverstein@sandsip.com 
mrizzo@sandsip.com 
trademarks@sandsip.com 
 
Attorneys for Opposer 
THE NORTH FACE APPAREL CORP. 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 
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